SACHEM CENTRAL SCHOOL DISTRICT

SEXUAL HARASSMENT
Policy 0110

The Board of Education recognizes that harassment of students, staff, and certain “non-
employees” (which includes contractors, subcontractors, vendors, consultant and other
persons providing services pursuant to a contract, or their employees) on the basis of sex,
gender, gender identity, gender expression and/or sexual orie ntation is abusive and illegal
behavior that harms victims and negatively impacts the school culture by creating an
environment of fear, distrust, intimidation and intolerance. The Board of Education further
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3. the conduct or communication has the purpose or effect of substantially or unreasonably
interfering with an employee's or “non -employee’s” work performance or a student's
academic performance or participation in school-sponsored activities, or creating an
intimidating, hostile or offensive working or educational environment.

“Sexual violence” means physical sexual acts perpetrated against a person’s will or where a
person is incapable of giving consent. A person may be incapable of giving consent due to age,
drug or alcohol use, or an intellectual or other disability. Sexual violence includes, but is not
limited to, acts such as rape, sexual assault, sexual batteryand sexual coercion. All such acts of
sexual violence are forms of sexual harassment.

Because sexual harassment can occur staff to student, staff to staff, student to student, male to
female, female to male, male to male or female to female, it shall be a violation of this policy for
any student, employee or third party (school visitor, vendor, etc.) to sexually harass any student,
employee, or “non-employee”.

Under various state and federal laws, students, employees and “non-employees” have legal
prot ections against sexual harassment in the school environment as described above. The School
District’s Code of Conduct also addresses appropriate behavior in the school environment.
Sexual harassment can occur between persons of all ages and genders.

Prohibited Conduct

Sdaool-related conduct that the School District considers unacceptable and which may constitute
sexual harassment includes, but is not limited to, the following:

1. rape, attempted rape, sexual assault, attempted sexual assault, forcible sexual
abuse, hazing, and other sexual and genderbased activity of a criminal nature as
defined under the State Penal Law;

2. unwelcome sexual invitations or requests for sexual activity in exchange for
grades, promotions, preferences, favors, selection for extracurricular activities or
job assignments, homework, etc.;

3. unwelcome and offensive public sexual display of affectio n, including kissing,
making out, groping, fondling, petting, inappropriate touching of one's self or
others, sexually suggestive dancing, and massages;

4, any unwelcome communication that is sexually suggestive, sexually degrading or
implies sexual motives or intentions, such as sexual remarks or innuendoes about
an individual's clothing, appearance or activities; sexual jokes; sexual gestures;
public conversations about sexual activities or exploits; sexual rumors and "ratings
lists;" howling, catcalls, and whistles; sexually graphic computer files, messages or
games, etc;
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10.

11.

12.

unwelcome and offensive name calling or profanity that is sexually suggestive,
sexually degrading, implies sexual intentions, or that is based on sexual
stereotypes or sexual preference;

unwelcome physical contact or closeness that is sexually suggestive, sexually
degrading, or sexually intimidating such as the unwelcome touching of another's
body parts, cornering or blocking an individual, standing too close, spanking,
pinching, following, stalking, frontal body hugs, etc.;

unwelcome and sexually offensive physical pranks or touching of an individual's
clothing, such as hazing and initiation, "streaking,"” "mooning," "nuggies" or
"wedgies" (pulling underwear up at the waist so it goes in between the buttocks),
bra-snapping, skirt "flip -ups,” "spiking" (pulling down someone's pants or
swimming suit); pinching; placing hands inside an individual's pants, shirt,
blouse, or dress, etc.;

unwelcome leers, stares, gestures, or slang that are sexually suggestive; sexually
degrading or imply sexual motives or intentions;

clothing with sexually obscene or sexually explicit slogans or messages;
unwelcome and offensive skits, assemblies, and productions that are sexually
suggestive, sexually degrading, or that imply sexual motives or intentions, or that
are based on sexual stereotypes;

unwelcome written or pictorial display or distribution of pornographic or other
sexually explicit materials such as magazines, videos, films, Internet material, etc.;
any other unwelcome gender-based behavior that is offensive, degrading,
intimidating, demeaning, or that is based on sexual stereotypes and attitudes.

non

For purposes of this policy, action or conduct shall be considered "unwelcome" if the student or
employee did not request or invite it and regarded the conduct as undesirable or offensive.

Determining if Prohibited Conduct is Sexual Harassment

Complaints of sexual harassment will be thoroughly investigated to determine wh ether the
totality of the behavior and circumstances meet any of the elements of the above definition of
sexual harassment and should therefore be treated as sexual harassment. Not alunacceptable
conduct with sexual connotations may constitute sexual harassment. In many cases (other than
quid pro quo situations where the alleged harasser offers academic or employment rewards or
threatens punishment as an inducement for sexual favors), unacceptable behavior must be
sufficiently severe, pervasive and object
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occurred; name of harasser(s); witnesses to the harassment; and the victim's response to the
harassment.

Investigation and Resolution Procedure

A. Initial (Building -level) Procedure

The Title IX Compliance Officer or second designee $all conduct a preliminary review when
they receive a verbal or written complaint of sexual harassment, or if they observe sexual
harassment. Except in the case of severe or criminal conduct, Title IX Compliance Officer or
second designee should make all reasonable efforts to resolve complaints informally at the school
level. The goal of informal investigation and resolution procedures is to end the harassment and
obtain a prompt and equitable resolution to a complaint.

As soon as possible as but no late than three working days following receipt of a complaint, the
Title IX Compliance Officer or second designee should begin an investigation of the complaint
according to the following steps:

1. Interview the victim and document the conversation. Instruct the victim to have
no contact or communication regarding the complaint with the alleged harasser.
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If a School District investigation results in a determination that sexual harassment did occur,
prompt corrective action will be taken to end the harassment. Where appropriate, School District
investigators may suggest mediation as a means of exploring options of corrective action and
informally resolving the complaint.

No later than thirty (30) days following receipt of the complaint, the Superintendent of Schools
(or in cases involving the Superintendent of Schools, the Board of Education-appointed
investigator) will notify the victim and alleged harasser, in writing, o f the outcome of the
investigation. If additional time is needed to complete the investigation or take appropriate
action, the Superintendent of Schools or Board of Educationappointed investigator will provide
all parties with a written status report within thirty (30) days following receipt of the complaint.

The victim and the alleged harasser have the right to be represented by a person of their choice,
at their own expense, during sexual harassment investigations and hearings. In addition, victims
have the right to register sexual harassment complaints with the U.S. Department of Education's
Office for Civil Rights.

Employee victims also have the right to register complaints with the federal Equal Employment
Opportunity Commission and the New York State Division of Human Rights. Nothing in these

regulations shall be construed to limit the right of the complainant to file a lawsuit in either state
or federal court.
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to provide due process to the accused, to conduct a thorough investigation, or to take necessary
action to resolve the complaint, the School District retains the right to disclose the identity of
parties and witnesses to complaints in appropriate circumstances to individuals with a need to
know. The staff member responsible for investigating complaints will discuss confidentiality
standards and concerns with all complainants.

If a complainant requests that his/her name not be revealed to the individual(s) against whom a
complaint i s filed, the staff member responsible for conducting the investigation shall inform the
complainant that:

1. the request may limit the School District 's ability to respond to his/her complaint;
2. School District
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The Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, 8 290 et seq., applies to
all employers in New York State wit h regard to sexual harassment, and protects employees, paid
or unpaid interns and non -employees, regardless of immigration status. A complaint alleging
violation of the Human Rights Law may be filed either with the Division of Human Rights (DHR)

or in New York State Supreme Court.

Complaints with DHR may be filed any time within one year of the harassment. If an individual
did not file at DHR, they can sue directly in state court under the HRL, within three years of the
alleged sexual harassment. An individual may not file with DHR if they have already filed a HRL
complaint in state court. Complaining internally to the School District does not extend your time
to file with DHR or in court. The one year or three years is counted from date of the most recent
incident of harassment.

You do not need an attorney to file a complaint with DHR, and there is no cost to file with DHR.
DHR will investigate your complaint and determine whether there is probable cause to believe
that sexual harassment has occurred. Pobable cause cases are forwarded to a public hearing
before an administrative law judge. If sexual harassment is found after a hearing, DHR has the
power to award relief, which varies but may include requiring your employer to take action to
stop the harassment, or redress the damage caused, including paying of monetary damages,
attorney’s fees and civil fines.

DHR'’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza,
Fourth Floor, Bronx, New York 10458. You may call (718) 741-8400

Page 10of 15















SACHEM CENTRAL SCHOOL DISTRICT

SEXUAL HARASSMENT

0110E.2

SACHEM CENTRAL SCHOOL DIST RICT
Lake Ronkonkoma , New York

SEXUAL HARASSMENT
FORMAL APPEAL FORM

Name and position of complainant:

Date of appeal:

Date of original complaint:

Name of alleged sexual harasser:

Have there been any prior appeals?

If yes: When:

To Whom:

Description of decision being appealed:

Why is the decision being appealed?

Supervisor/Compliance Officer Signature Date

Complainant Signature Date

*Please Note: To the extent possible, all complaints will be treated in a confidential manner. Limited
disclosure may be necessary to complete a thorough investigation. Such disclosure shall be made to

individuals on a “need to know” basis





